ORDINANCE 2016-05

AN ORDINANCE PERTAINING TO THE ESTABLISHMENT AND ENFORCEMENT OF

' PROPERTY MAINTENANCE STANDARDS AND CREATING.A NEW CODE OF
-~ ORDINANCES THAT ELARIFIES AND CREATES MRNIMUM STANDARDSFOR ~+ *

MAINTENANCE OF ALL PROPERTY WITHIN THE CITY OF PROVIDENCE THAT WILL
BE ADMINISTERED AND ENFORCED THROUGH A DESIGNATED CODE
ENFORCEMENT OFFICER AUTHORIZED TO ISSUE NOTICES OF VIOLATIONS AND
CITATIONS TO THE OWNER OF PROPERTY IN VIOLATION THEREOF; AND * . -
FURTHER MODIFYING THE DUE PROCESS BY WHICH PROPERTY OWNERS ARE
GIVEN NOTICE AND AN OPPORTUNITY TO CORRECT VIOLATIONS CONSISTENT

© WITH THE PROVISIONS OF THE KENTUCKY REVISED STAT UTES ORIF"

CONTESTED, TO APPEAL A CITATION ISSUED TO A FIVE-MEMBER BOARD
APPOINTED BY THE PROVIDENCE’ CITY COUNCIL, EACH MEMBER OF WHICH
SHALL SERVE A THREE-YEAR TERM; AND AUTHORIZING AND DIRECTING SAID
BOARD TO CONDUCT AN IMPARTIAL HEARING AND RENDER A DECISION WITH
REGARD TO ANY. APPEALS BROUGHT BEFORE IT; AND FURTHER ESTABLISHING A
SCHEDULE OF FINES APPLICABLE TO VIOLATIONS OF THE PROPERTY .
MAINTENANCE CODE; AND FURTHER INCORPORATING THE CHANGES TO THE
ENABLING LEGISLATION AS PER SENATE BILL 135 AND HOUSE BILL 422. THIS
ORDINANCE ALSO ADCPTS BY REFERENCE NUMEROUS SECTIONS OF THE
NTERNATIONAL PROPERTY MAINTENANCE CODE, WHICH PROVISIONS
A'ITHORIZE CODE ENFORCEMENT OFFICERS TO CITE AND ABATE, IF
NECESSARY, UNSAFE STRUCTURES, TUNKED VEHICLES AND APPLIANCES, TALL

WEEDZ2 AND GRASS, FIXTURES, RUBBISH AND OTHER CONDITIONS ON PROPERTY
DEEMEL TO BE PUBLIC NUISANCES.

. WHEREAS, it is the intent of KRS. 82.700 TO 82.725,.KRS 65.8801 to KRS 65.8839,
and KRS 381.770 to protect, promote, and improve the health, safety, and welfare of the citizens

. residing within the City of Providence by providing clear and manageable standards with
enforcement rules that provide an equitable, expeditious, effective, and inexpensive method of

ensuring compliance with the Property Maintenance ordinances enacted and in force within the
City; and : '




WHEREAS, the City Council of the City of Providence desires to effectively promote .- - :
the revitalization of blighted areas and the elimination of nuisances through aggressive Code -
enforcement; and

WHEREAS, the City Councii of the City of Providence desires to protect the existing

housing inventéry inthe City through'the adoption of ordinances; which promete and protest-« -~

residential neighborhoods and reduce and/or abate nuisance properties that tend to diminish

neighboring property values and contribute to an increase in crime and loss of aesthetic value;
and '

WHEREAS, the City Council of the City of Providence, Kentucky, deemed it reasonable
and necessary to exercise the authority granted to it in KRS 82.700 to 82.725 and KRS 381.770,
thereby requiring changes to the City’s existing Property Maintenance Code.

NOW, THEREFORE, BE IT ORDAINDED BY THE CITY COUNCIL OF THE
CITY OF PROVIDENCE, KENTUCKY, AS FOLLOWS:

Sectionl. That the City of Providence, Kentucky, by and through its Code Enforcement Board,
hereby enacts a new Article of the Providence Municipal Code as set forth herein below.

DIVISION 1. PROPERTY MAINTENANCE CODE ENFORCEMENT

Sec.'5-126, Title :
This division shall be known and'maybe cited as the “property maintenance code”

Sec. 5-127. Definitions. :
The following words, terms and phrases, when used in this division, shall have the

“ meanings ascribed to them in this section, except where the context clearly indicates a different
meaning: : '

Abandoned real property shall mean real property or any improvements thereon that is
vacant, unoccupied, or not in use for a period of oné (1) year and which is any of the fo]ldwing;
neglected, dilapidated, unsanitary, vermin infested, not serviced by public utilities, dangerous to
the-safety of persons, unfit for its intended use, by reason of neglect or lack of maintenance had

become a place for the accumulation of trash or debris, or has been tax delinquent for a period of
at least three (3) years.

Abatement costs shall mean a local government's necessary and reasonable costs for and
associated with clearing, preventing unauthorized entry to, or demolishing all or a'portion of a
structure or premises, or taking any other action with regard to a structure or premises necessary
to remedy a violation and to maintain and preserve the public health, safety, and welfare in
accordance ‘with any local government ordinance, i '

Code qfficial shall mean property maintenance code enforcement officer(s) or their duly
authorized representatives, all of whom are charged with the administration and enforcement of
this division. :




_Creditor shall mead a federal or state chartered bank, savings bank, savings and loan

association, or credit union, and any entity acting on behalf of the creditor named in the debt
obligation including, but not limited to, services. :

oo Damplition shall be'defined as the act of demolishing orraising‘of a-building; structure-or-= =~
part thereof to the ground level or as futther defined within a permit-or written directive issued -
by a code official. ' I

Final Order means any order:

a. Issued by the code enforcement board following a prescribed hearing,
b. Created because a violator neither paid nor contested the citation within seven (7) days
as provided by ordinance; or

. Created because a violator failed to appear at a hearing the violator requested to contest
the citation as provided by ordinance.

Imminent danger means a condition which is likely to cause serious or life threatening
injury or death at any time. ' :

Junked appliance shall mean any unit, or part thereof, of machinery, fumniture, or
equipment, whether functional or ornamental, and whether mechanical or powered by some
sou-_f.cc of energy or not, including, but not limited to, staves,,reﬁ'igcratérs, television sets, beds,
larfips, tools, objects of art, and the like, the condition of which upon inspection, are found to be
in one (1) or more of the following conditions: ’

S _—

1. Wrecked;

2. Dismantled;

3, Partially dismantled;
4, Inoperative;

5. Abandoned;

6. Discarded;

Junked motor vehicles shall mean any vehicle, device or other contrivance, or parts
thereof, propelled by human or mechanical power that if operational, would be used for
transportation of persons or property on public streets and highways, which upon inspection, are
found to be in one or more of the following conditions: BF

1. 'Wrecked;

2. Dismantled; .

3. Partially dismantled; i
4. Inoperative;

5. Abandoned;

6. Discarded;




" Offenses:

1* Offense shall mean a violation.of this property maintenance code as per a citation
issued on a specific parcel or property on one (1) occasion within twenty-four month period.

“2nd"Offenseshall mear any combination of violations of this property-maintenance-code «m= s s

as per citation issued on a specific parcel of property on two (2) occasions within a twenty-four
month period. :

3rd0jfense shall mean any combination of violations of this property maintenance code

as per a citation issued on a specific parcel of property on three (3) or more occasions within a
twenty-four month period.

Ordinary public view means a sight line within normal visual range by a person on a
public street or sidewalk adjacent to real property;

Owner means a person, association, corporation, partnership, or other legal entity having
a legal or equitable title in real property.

Parts car means.an automobile that is not intended to be operated along streets and roads,
but is used to provide parts for the restoration of other automobiles.

- Person shall mean any individual firm, business, partnership, association, corporation,
company or organization of any kind. ‘ ' :

Premises means a lot, plot; or parcel of land, including any structures upon it.

Property maintenance code shall mean the “nuisance code, as that term is defined in
KRS 82.700(3). It shall consist of all the provisions set forth herein and any pursuant to KRS

82.700 et seq ... and/or KRS 381.770 or other nuisance statutes, as may be amended from time
to time.

Property maintenance code enforcement board or code enforcement board or board

shall mean the administrative body erected and acting under the authority of'the KRS 82.700 to
82.725 and KRS 381.770.

Property maintenance code enforcement officer or code enforcement officer shall mean
and include all city citation officers and other positions authorized to enforce the Providence
Municipal Code.

Remedy shall mean the action taken to abate any nuisance, in order to bring the property

determined to be in violation, into compliance with the requirements of this property - .
maintenance code. '

Residential property shall mean real property with one (1) to four (4) dwelling units,




- The following provisions shall govern all enforcement powers,

Rental property shall mean any real property in which a person receives payment by
another for use or occupation of the property, however it shall not include the primary residence
of the person receiving payment by another for the use or occupation of the property.

Vacant shall mean any real property with no legal resident or tenant. Evidence of

“vacaney includes any condition'thaton its-own, or combined with 6ther CONAItions Presefitys <« weme =

would lead a reasonable person to believe that the property is vacant. Such conditions include but
are not limited to overgrown or dead vegétation, accumulation of flyers, mail, 6t trash,
disconnected utilities, the absence of window cow'rei-ingls or furniture, and statements by
neighbors, delivery persons, or govemnment employees.

Sec. 5-128. Jurisdiction.

.The code enforcement officer and code enforcement board shall have jurisdiction over and shall
enforce this property maintenance code and all other ordinances hereafter adopted which
specifically provide for the enforcement by the code enforcement officer

(s) or code enforcement
board, in the manner set forth herein.

Sec. 5-129. Process.

Powers and responsibilities of the code officer(s) include, but are not limited to, conducting
investigations, conducting inspections, recording and documenting conditions, obtaining
outscored inspection services, issuance of notice of violation or other notice as authorized herein,
issuance of citation, appeal process, abatement of nuisance, right of entry, modifications; and all
other powers vested under applicable statutes and this property maintenance code.

Enforcement p-rodcz;_din gs under the property maintenance code shall be initiated by the issuance
of a'notice of violation or a citation by a code enforcement officer.

Except as provided herein, if a code enforcement officer believes, based on his or her personal
observation or investigation, that a person has violated the property maintenance.code, he or she
is authorized to issue a citation to the violator. In lieu of a citation, the code enforcement officer
may give the violator a notice of viclation that a violation has occurred and allow the violator a
specified period of time to remedy the violation without fine. The time allowed by the code
official shall depend on the nature of the violation and the time necessary to remedy the violation
as determined by the code official. If the violator has been issued a notice of violation and fails
or refuses to remedy the violation within the time specified, the code official is authorized to
issue a citation. Informal settlement of matters under this Chapter is encouraged.

responsibilities and procedure
administered by the code enforcement officer(s): :

(1)  Notice of Violation: If a code enforcement officer believes, based on the officer’s personal
observation or investigation, that a person has violated the property maintenance code, the
code enforcement officer may issue a notice of violation to the property owner, resident,
tenant, occupant, persons having control or management of the property. or other. vi olator,
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allowing that person a specified and reasonable number of days to abate the violation. The
violator may, upon request, be allowed a reasonable extension of time to abate the violation
without imposition of any charges, costs, penalties, and fees, in the sole discretion of the
code enforcement officer or code official. If the violator fails to abate the violation within
the time prascrlbed therein tha oodc enforcement ofﬂcer may issue.a o:tation for the

A s

* violation. ~* o e L - T e

(2) Notice of Violation Procedure: A code enforcement officer; may in lieu of immediately
issuing a citation, give notice that a violation shall be remedied within a specificed period
of time. Notice of violation issued by code enforcement officer for violations of the -
property maintenance code shall contain the following information.

(2)  The address, location or description of the property found to be in violation of the
. property maintenance code;

(b) The date and time of inspection;

(¢)  The name and address of the person to whom the notice is issued;

(d) = The date the notice is issued;

(e) The facts constituting the violation;

(f)  The section of the property maintenance code violated;

(g)' The name of the code enforcement officer;

(h)  The fines, charges, costs, pcnalties, and/or administrative fees, which may be

imposed for the violation if it is not abated i in the manner requu‘ed by the code the
code enforcement officer; and

(i)  The maximum fine that may be imposed under the property maintenance code for
the violation in question. °

(3)  Issuance of Citation: If a code enforcement officer believes based on the officer’s
pcrsonai observation or investigation, that a person has violated the property maintenance
code, the officer will issue a citation to the property owner, resident, tenant, occupant,
persons having control or management of the property or other violator. The citation shall
represent a determination by the code enforcement officer that a violation has been
committed and that determination shall be final unless it is contested by the alleged
violator by appealing to the code enforcement board in the manner prescribed herein.

(4) . Citation Procedure: Citations issued by a code enforcement officer for violations of the
property maintenance code shall contain the following information:

(2) The address, location or description of the propcrty found to be in violation of the
property maintenance code;




)

(@
O)

(b)
(©)

The date and time of inspection;
The name and address of the person to whom the citation is issued;

The date the citation is issued.
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The facts conszsung thc offcnsc

The sect:on Df the property maintenance code wmated
ii. The name of the property rgleneee el enforcement officer;

iii. Thefines, charges, costs, penalties, and/or administrative fees, imposed for

_the violation if the citation is not contested in the manner prescribed within this
division;

-

iv, The maximum fine that may be imposed under this division for the violation
in question if the person eIects to the contest the cxtauon '

v. The proccdure for the violator to follow in order to ‘pay the fine or to contest
the citdtion;

- A statement that if the violator fails to-pay the fine set:forth in the citation or
: _contest 1he citation within the time allowed, the violator-shall be deemed to have
waived his/her right to a hearing before the code enforcement board to contest the

citation and the code enforcement officer’s determmauon that the vio at:on
occurred shal be ﬁnal and

(1) Notice that a lien may be filed against the property on which the
violation occurred and that proceedings to enforce the lien may be

initiated to collect fines, charges, costs, penalties, andfor fccs including
attorney and admlmstratwc fees.

Type and Delivery of a Notice of Vzofar:an or Citation: A notice of violation and a
citation shall eachi be in writing and shall be reasonably calculated to mform the violator

of the

enther

(a)

nature of the v1olat10n A natlce of wolatmn a.nd cxta’tion must each be issued by

Personal service via hand- dehvery to the property owner, resident, tenant,

occupant, persons having control or management of the property or other violator,
or




(6)

Q)

(®

€))

(10)

(b) Leaving acopy of the notice of the violation or citation with any person eighteen
(18) years of age or older who is on the premises, if the alleged violator is not on
the premises at the time the notice of violation or citation is issued, or
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(c) Posting a copy of the citation in conspicuous place on the premises and mailing a
copy of the niotice of violation or citation by regular first-class mail of the United
States Postal Service to the last known property owner of record as listed in the
County Property Valuation office. Owners of Rental property may register their
properties with the City Clerk to receive service at any address other than that

listed inthe County Propérty Valuiation office.

Notification of Citation to Code Enforcement Board: After issuing a citation to an
alleged violator, the ¢ode enforcément officer shall notify the code enforcement board by
delivering a copy of the citation to the administrative official designated by ordinance or
by the code enforcement board.

Abatement of Nufs_ar;lcle_o‘ﬁ:;g?"tkah "'Weéds or Grass: If the violator does not contest the
citation within the time prescribed, the city may, through methods ds détermined by the
city, abate the nuisance and the property owner, resident, tenant, cccupant, persons
having control or management of the property or other violator at the;time the violation
occurred shall be liable for 2ll fines, fees, abatement costs, and penalties assessed for the
viclation. :

Abatement of Weeds-and'Grass Nuisance: Upon the issuanceof a citation for weeds
and/or grass nuisance,'the code enforcement officerwill, with the citation, serve the
violator with notice that the city shall.cause:such violation to.be abated after the
expiration of seven+(7) days if the person to-whom the citation was issued has not
remedied the violation. If the person timely contests the-citation, and; after having
considerad the evidence in the matter, the code enforcement board dismisses the citation
or that portion of the citation alleging weeds and/or grass nuisance violations, the city
may not recover the abatement costs to remedy the alleged weeds and/or grass violations
which were dismissed. ' ' '

Emergency Abatement: No section of this ordinance above shall prohibit the city from
taking immediate action to abate any violation of this property maintenance code without
prior notice to the property owner, resident, tenant, persons having control or -
management of the property, or other occupant when a code official, upon inspection of
the property, has reason to believe that a violation presents a sérious and imminent threat
to any person, the public’s health, safety, or welfare, or if in the absence of immediate
remedial action; the effects'or consequences of a violation will, within reasonable
probability, cause irreparable or irreversible harm and/ or property damage..

Liability: The code officials charged with the enforcement of this division, while acting
within the course and scope of their duties under this division, shall not thereby be .

8
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(11)

(12)

rendered liable personally and are hereby relieved from any and all personal liability for
injuries and damage to persons or property. Any suit instituted against any code

-enforcement officer, code official or employee because of a Jawful act performed by that

officer, code official or employee in the discharge of duties imposed under the provisions
of this or any other division shall be defended by the city until final adjudication of any

PRGNS S
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Discretionary Modifications: The code official shall have the diseretion to mo dify a
notice of violation or citation provided the officer will first find that.special
circumstances that makes strict compliance with this property maintenance code
impractical and the modification is in compliance with the intent and purpose of this

property maintenance code and that such modification does not violate health, life and
fire safety requirements. o

Each Day as a Separate Offense: If the property owner, resident, tenant, occupant,
persons having control or management of the property, or other violator does not abate
the violation in the time provided, another citation will be issued in accordance with
subsection 5-129(c), for each subsequent and separate violation of the property
maintenance code and each day that such violation remains may constitute a separate
offense under this property maintenance code. '

- Sg’é: 5-130. Appeal process; contesting a citation.
The following details the appeal process

Sec. 5-131. Property Maintenance Code Enforcement Board
" office; removal of board members from office; lHability. -

(a) Appeal of Citation: When a citation is issued, the person to whom the citation is ,
issued shall respond to the citation within seven’ (7) days following the issuance by .
either paying the fines,-charges, costs, penalties and/or fees, including administrative
fees assessed therein, or by filing an appeal in writing-with the City Clerk of the City
of Providence, Kentucky, at-City Hall; Providence, Keentucky, 42450, requestin ga
hearing before the code enforcément board. : '

(b) Violation Must Be Corrected: Payment of assessed fines, charges, administrative fees
and penalties shall not relieve the property owner, resident, tenant, occupant, persons
having control or management of the property, or other violator from his or her
obligation to bring the property on which the violation occurred into compliance with
the property maintenance code within a reasonable time thereafter, as solely
deterniined by the code enforcement officer. |

; Appointment of members; terms of

There is hereby created pursuant to KRS 82.700 to KRS 82.725, with jurisdiction to enforce the
property maintenance code, a City of Providence Property Maintenance Code Enforcement
Board (hereafter the “code enforcement board™), which shall be composed of five (5) members.
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(a) Quai;'ﬁfl:an‘ons: Members of the code enforcement board shall have resided within the

city for a period of at least one (1) year prior to appointment to the code enforcement
board, and shall maintain residency throughout the term of their appointment.

< (b) Members shall b&eppointedby-the mayor-of ‘the"-'G*i’ty"of—Provid‘ence'with_ the approval ~smm -

of the Providence City Council:

(e) All code srbonserisnt bostd appointments shall be for a term of three (3) years. This
code enforcement board initially appointed will be as a five (5) member code
enforcement board reading-as follows: One (1) member appointed to a two-year term.

Two (2) members shall be appointed to a one-year term. Two (2) members appointed
to a three-year term.

(d) If a vacancy on the code enforcement board occurs, the mayor with approval of the
Providence City Council, shall within sixty (60) days of the vacancy, appoint a new
member or members. If the vacancy is not filled within the prescribed time period, the
Providence City Council shall appoint a-member to fill the vacancy.

() Members of the code enforcement board shall only be removed therefrom by the
Providence City Council for misconduct, inefficient or willful neglect of duty. Prior
to removal, the mayor or member(s) ofthe Providence City Counil requesting same,
shall submit the removal decision in writing to the member in question-and-the
reasons for it. :

(D). Liability: Members of the code enforcement board charged with the enforcement of
this division, while acting.onibehalf of the. ¢ity and.within their.official:duties and
capacity, shall.not thereby. be rendered liable personally, and are hereby relieved

_individually and collectively from all-personal liability for any injury and/or damages
to persons or property as a result of the discharge of official duties imposed herein,
Any suit instituted against any code enforcement board member because of an act
performed by that code enforcement board member in the lawful discharge of duties

and under the provisions of this division shall be defended by the legal representative
of the city until the final determination of the proceedings, '

(8) Training: Members of the code enforcement board shall receive training related to the
conduct of administrative hearings in accordance with procedures set out in KRS -

13B,080. '

Sec. 5-132. General powers of the code enforcement board. The code enforcement board shall
have the powers to:

(2) Adopt any and all policies, rules and regulations, reasonably required to im

plement,
administer and conduct its business and hearings brought before it. :
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(b) Conduct evidentiary hearings to determine whether there has been a violation of the
property maintenance code. Any member of the code enforcement board, including

the chairman, may be assigned to conduct hearings on behalf of the code enforcement
board. ; '

* (c) ‘Subpoena‘alleged=violators; witnesses;-;and‘ cv-idenca--to—it-s-'hearings} Subpoenas:issued.« ;.

b A

by the code: éﬁfoiciemcnt board'may be served by any code enforcement officer, code
official, orany person authorized undér applicable faw. oL

(d) Take testimony under tath. The chairman of the code enforéement board, or.an
assigned hearing officer, or counsel to the code énforcéinerit board shall have the
authority to administer oaths to witnesses prior to their testimony before the code
enforcément board or hearing officers on any matter.

(e) Make findings and issue orders that are necessary to remedy any.violation of the
property maintenance code.

2

_(© Impose fines, charges, costs, penalties, and/or fees, including administrative fees, on
any person to have viclated the property maintenarice code. '

(& Aut_ﬁor'iz}e_ fhe'-:_:ode enforcement officer(s) to file liens against properties found to be
in violation of the property. maintenance code to secure the _,cp'l_ie_:qﬁion of fines,
penalties, fees, abatement costs, charges arid/or administrative cost, including
administratiye fees, and to authorize the code officials to proceed with demolition of
properties which warrant such under the property mainfenance code.

e

Sec:.5-133. Organization of code enforcement board; conduct of meetings and code enforcement
board members; quorum.  © ' Wb i

(a) The code enforcement board s__hé\_ll annually elect a chairperson from among its
members. The. chairperson shall be the presidin g officer and a fuj_l_ voting member of
the code enforcement board, - i

() The code enforcement board shall hold regular meetings on a date, and during times
to be established by the code enforcement board. Regular and special meetings shall
be scheduled and held i_n___accordanqe with requirements of the Kentucky Open
Meetings Act. Regular and special meetings may be cancelled if there are no appeals
or other business to be considered by the code enforcement board, '
A code enforcement board shall be authorized to conduct special or emergency
meetings in accordance with KRS 61.805 to 61.850. The local government

-legisl_atiye bqgiy shall provide clg'r!i:cal--and a_dlmii:ji_s_tr;agti:yg p_e§§9_r_mé;;_a-s'_reason-ably'::-

required by its code enforcement board ‘for the ‘proper conduct of the duties of the

code enforcement board. il ‘
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(c) All meetings and hearings of the code enforcement board shall be held in accordance
with the requirements of KRS 82.700 et seq., KRS 381.770 et seq., Roberts Rules of
Order, Open Records Act, and the Providence Code of Ethics.

(d) For the purpose of conducting all business and hearings brought before it, three (3)
s werembers;of the code enforcement-board; shall;-if-present; eonstitute a-quorum and an-
affirmative vote of the members constituting.2.quorum shai] be necessary for any
official action to be.taken. Any member of the code enforcement board .who has any
direct or indirect financial or personal interest in any matter to be decided shall .
disclose the nature of the interest and shall disqualify himself from voting on the
matter and shall not be‘ counted for-the purposes of cg_tabiish-ing a quorum.

(e) All hcarmg on appcal of citations 1o the code enforcernent board shail be rccmded
Minutes, records and/or transcripts of all proceedings and action taken shall be kept
by the code enforcement board and the vote of each member on any issue decided by
“them shall be recorded therein.

Seec. 5-134. Code enforcement board hearing; notice; and final order.

. (2) When an appeal has been properly filed and 2 hearing has been requested, the code
cnforccman’c board shall convene for the purposes of oonductlng a hearing not later-
than thxr‘fy (30) days after the appcal has been ﬁicd with the Provadence City Clerk.
Othcrwmc tha coda enforcement board may convene for the purposa of conducting

......

cnforccmcnt board

(b) Not less than seven (?’) days before any réquested hearing, the coda enforcement -
board shall notify the appellant of the date, time, and place of'the hearlng Notice
shall be given by certified mail, return receipt requested at his or her last known
address ot by personal dehvery, or by léaving the notice 4t the person’s usual place
of residence with any individiial residing théréin who is eighteen (18) year of age or
older and who is informed of the contents of the notice.

(c) Any person requesting a hearing befora the cods enforcement board who fails to
appedr at the'time and pl ace set for ’the hearmg shall be deernéd to have waived the
right to a hearing on an appeal of a notice of violatior or citaticn and a determination
that a violation was committed shall be entered and become final. The code
enforcement board shall enter 2 final order confirming the violation and impose fines,
charges, costs (including abatement costs which have or are to be incurred by the
city), penalties, and/or fees, including administrative fees assessed in the citation. The
code enforcement board may also direct that property owner, resident, tepant,
occupant, persons having control or managemant of the property, or other violator to
abate the nuisance within a reasonable tirie not to exceed twenty (20) days and
provide for a daily fine at'a rate of not more than $100.00 per day for each beyond the
time specified to abate the violation that the violation continues to exists. A copy of
the final order shall be served upon the violator/appellant.
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(d) When a hearing is held under this section, the code enforcement board shall elicit
testimony from witnesses and allow relative demonstrative evidence. Al testimony
shall be recorded by audio, video, or by stenographic means. The chairperson, any

- ' code eriforcément board membgr, or cotnsel to the code enforcemerit board shall

to tell the'triith; the Whole truth-and Hothing but the triith”, Testimiony shall be taken
Frofri the codle ehforcement offitér, Wi lléged Vislator shd any witressés with
- relevant personal knowledge of the'violstion or citation on appeal. Forial rules of
evidence shall not apply, but furidamental due process shall be observed and shall
govern the proceedings. ~ = ¢ine B T '

(¢) In making its determination, the code enforcement board shall, based solely on the
evidence adduced during the hearirig, determire by a prepondérance of the evidence
whether or not a violation has beén commiitied. If, &t the conclusion of the hearing,
the code enforcement board determines that a violation has been committed, an order
shall be issued upholding the citatioh and the:code énforcerment board sHall impose
the fines, charges; costs (includinig abaterient costs which have -orare to be incurred
by thie city), penalties; and/or fées; ifHEluding adfiinistiat v fobs assessed up to the
maximum authorized under this property maintenance code, The code enforcement
board may also direct the property owner, resident, feriant, occiipant, persons having

. Sentrol or management of the property, or other violior to abate the nuisance within

& seasenible e notto eioced Benty| (20) dayk and provid
 of ot more thari"$100.00 per day £or each day beyorid
“Violation that the violstion coriines to exists. If the vi

maénner required and within the tirie provided in the final o

By

rovide for 2 daily finfe at a.rate
he time specified to abate the
- does not abate i the

, the final order'and a daily fine has
s ., IOt Been imposed by the code enforcement board, another cifation may be issued for
O ttop | TR e PO, Bt cilftion may. bo isuy

# Faetdl g e

® Bvery final order of the code cnforéci;_xéﬁt board shal]bereduccdto writing and shall
include the findings and conclusions of the code enforcement board, the date the
order was issued, and be signed by the presiding member of the code enforcement

board at the time of the hearing. A copy of the final order shall be served upon the
violator/appellant, -

- (&) The code enforcement officer may abate the violation in order to bring the property
into compliance with the property maintenance code if a final order upholding the
citation is entered by the code enforcement board or any court of competent
jurisdiction upon the expiration of any time given to the violator to abate the
violation, if dny. | A L

- “Sec. 5-135. Appeal to district court; final judgment. - -~
(a) An a_ppeal-f;om the code enforg;,enjér__lt: bo ard’s dctt:;minatipq may be made to the
County District Court within thirty (30) days of the date of the code enforcement

board’s determination. The appeal shall be initiated by the filing of 2 complaint and a
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'ccnpy of the code enforcement board’s final order in the same manner as any civil
action under the Kentucky Rules of Civil Procedure. The District Court shall review
the final order de novo. .

(b) The action before the district court shall be tried de novo and.the-burden shall be upon

~theicity to establish thata violationoccurredIf the-court findsthat-a-violation = -
.ocgurred, the property owner, resident, tenant, occupant, persons having-control or
management of the,property, or,other-viplator shall be ordered,to abate the violation
and pay to.the oityall fines, charges, costs, penalties, and/or fees, including
administrative fees occurring as of the,date of the judgment. If the district court finds
a violation did not occur, the city shall be ordered to.dismiss the notice of violation or
citation and the plaintiff/appellant shall be authorized to recover his cost. '

(c) A judgment of the District Court may be.appealed to the Circuit Court in accordance
with the Kentucky Rules of Civil Procedure.

(d) if no appeal from a final judgment, _d'ccision or order of the code enforcement board is
filed within the time period set in subsection (a) above, the code enforcement board’s
order shall.be deemed final and enforceable for all.purposes provided herein.

Sec. 5-136. Transfer of owneiship.

It shall bé iinlasiil fof tie owtier of any dwsllisg il of Struchire who has received a notice of
violation or citation, to sell, transfer, mortgage, léase or otherwiss dispose of sich dwelling unit
or structure (0" another until dhe requirements listed in.the Hofice,of Violatidn o fhe violations
listed in e citafion haye been complied with, or until such owner shall first fuurnish the grantee,
transféree, mortgagee or lesses a true copy of any notice of violation or citation issued by the
code énforcement officer and shall firnish to the enfércement officer a sifmed and notarized
statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such
notice of violation or citation and fully accepting the responsibility without condition for making
the necessary corrections and repdirs required by such notice of violation or citation..

Sec. 5-137. Standards and Violations.

(a) Provisions of the most current International Property Maintenance Code are adopted
by reference herein.

Violations of the provisions therein shall be deemed a nuisance enforceéfq-lcl‘by any and all
provisions of this property maintenance code. Where the language contained in the adopted
provisions of the Intemational Property Maintenance Code are in conflict with any other
provisions herein, the more restrictive language shall govern. e
(b)  Certain Conditions Declared Unlawful. It shall be unlawful for the owner,
resident, tenant, occupant, or'persohs having conitrél 6t managément of any public or private land
within the city to permit such to be in violation of any provision of the International Property

- Maintenance Code as adopted herein, to. permit a public nuisarice, health.hazard, or. source.of:. ...

14
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filth to develop thereon, or to permit such to contribute to the material devaluation of o
surrounding real property due to violations of the property maintenance code. A public nuisance
shall include, but is not limited to, the following: ' = ;o

SRR Dt

GoghEm

T s LT

i. Junk; scrap metal, The stotagé or accumulation oftirés, auto parts, storage
2
unused appliafices, juriked applidnces, objects 6r equipment, salvage materials, or
scrap metal (whether recyclable or unrecycl able) within the city limits and within
the ordinary view except-on préemises duthorized by the city"for such purposes;

1 Aecumulation of constriiétion; demolitios o¥ landscaping debris. All
exterior property and premises shall be free from any accumulation of
combustible and noncombustible waste materials, including any material resulting
from rhaintenance, demolition, repair, alteration or construation of buildings,
structures or grounds, or landscaping or natural damage of grounds, including, but
not limited to, fallen trees, tree branches, brush and yard trimmings;.

11, Exterior use or storage of indoor furniture. The use or storage of furniture
which is upholstered or riot designed for cutdotr use in an'uncovered or exposed
area I-i;n which it-is likely to decdy, decompose or retain moisture causing a health
hazard. - ¢ LR THE g BTy

iv. Compost piles. Any compost pile which is of such a nature as to spread or .
harbet distase, eémit unreasondble, unpl@asant 6dors ‘or harmful gas, or attract
‘rodents, vérmin ot Gthier diséase-carrying pésts, animals or ingects, provided that
the presence of eérthworms in & 8ompost pilé shall riot constitute nuisance;

V. Nauseous substances or odors. The permitting of any offal, manure, rubbish
or filth, decaying arimal or Vegétable matter, excessivi animmal excrement or any
foul or nauseous substances, or fiavscous or offensive odot to be emitted or to be

discharged out of or flow from thé'premises;

vi. Dangerous trees or stacks adjbining streets. . The permitting of any tree,
shrubbery, hedge or other object te grow or stand in such a condition that it
interferes with the use, constructién or rhainfenance of sireets or Sidewalks, that
could cause injury on streets or sidewalks, or that causes an obstruction to

‘ drainage or poses a danger to life, limb or property; =

vil. Obstruction of storrt water and drainage facilities.  The permitting of any
limbs, leaves, grass clippings or other objects to be placed in 2 manner that
interferes with the use or maintenance of any storm water and drainage facilities;

viil. Visual obstructions of streets. The permitting of any hedge, shrubbery,
fence or other visual obstruction on any-comer of lot to attain a‘height which
prohibits proper sight distance. -
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ix. ‘Dilapidated structures. All buildings, walls and other structures which have
been damaged by fire, decay or otherwise and which are in a state of dilapidation,
deterioration or decay so as not to provide.shelter, sufficient sewer, plumbing,.
electrical or heating facilities or which are unsound or in danger of collapse cr
failure and which are a danger to safaty of the public or,which are vacant or

- ghartdonedand:oper:or accesmbla 10 Vagfams or pasa;crby*or Whmh“are-wother\mse* *<
built, Breotcd or malntalned in vmlatlon of any ordmance

X Obstmcnons over streets, AH hangmg s1gns awnmgs canopies wires and
other similar siructures over the streets or sidewalks so situated or constructed as

to;endanger. public safety or to be. contrary to ordinance, unless approved by the
city;

Xk, Sfagnant water. All stagnant water in which mosquitoes, flies or other insects
_can multiply;

xil. Accumulation of refuse/trash containers. The storing or permitting the
accumulation of refuse, unless such refuse is kept separately in standard
refuse/trash containers or dumpsters which are covered by solid, tight fitting lids
and which;have no uncovered holes; and the storing er permitting the
accumulation of refuse and-trash for which removal of refuse,and trash is not
prcvided-

xil, Scan‘grm g ggrbage, etc. Thrp’mng, placmg, or scatte.rmg of any garbage,
rubbish rash, or.other. refuse over or upon any, premises, streef or. alley, either
pu_‘p_l_lc.qr,pn_y_atg or. a@;aoen_t there’fp and either.with or thh,qut the intent to later
remove in somemanner; '

xiv Atiractive nuisances. The allowing of any physical.t condition, use or
occupancy of any propcrty or premises o bc an aftractive nuisance to children,
including, but not limited to, abandoned wells, shafts, standmg pools of water,
basements, excavations, retaining walls, unsafe fences and refrigerators, freezers,
ice chests, ice boxes or similar airtight box or container which has a locking
device inoperable from within, without first unhinging and removing the door or
lid and detaching the locking device from the door or lid;

xv. Graffiti. ThE: allowing of any graffitz which is defined as any inscription,
drawing or design that is scratched, painted, sprayed or placed on any surface of
any structure that has no redeeming artlstlc, moral or social value,

xvi. Hoarding of Matermls The accumulation of. combustible materials, trash,
food, newspapers, magazines, old clothes and other items that create a-serious fire
and health hazard that can cause disease, contribute to vermin and/or insect
infestations, affect the occupants or. the building, neighbors, public safety
personnel and the general public, or violate any other City safety code.
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xvil. Rubbish. “An accumulation on any property of filth, refuse, trash, garbage,
or other-waste rnaterial which endangers the public health, welfare, or safety, or
‘materially interferes with the peaceful enjoyment by owners or occupants of
adjacent property because of the danger that it will catch or communicate fire,
‘attract and prepagatc verrmn 'rodents; or'insects, or blow rubbish mto any
SIdBwakk “or property of ano‘si-;er** AR i WA o

Xviil. Srorage of Exploswes The storage of exploswe matenal including, ‘but

riot limited t6° ‘fireworks, whmh creates a safety hazard to other property or
persons in thc v1czri1ty . :

Xix: Weeds nnd Grass. The excessive growth of ‘weeds, grass, or other
vegetation, except flowers or dther'omamental vegetation, which are properly

" maintained. Unless otherwise provided, "excessive" shall mean growth to a
helgbt of ten (10) inches or more.

XX Open Wells. The mainténance of any open, uncoveréed, or msccure:ly covered

cistern, cellar, well, pit, excavation, or vault smiated upon prwate property in any
open or unfe.nced Iot or pl ace.

_ xxd Junked Mor@r Vehicles. The prcscncc of-any }unked motor vehlcic on

publig'property of ‘ori -any’ prwate lot, tract ‘or parcel of‘land’or portion thereof,

" oécupied or unoccupmd 1mpr0ved ot \iithproved; withif ttie City and within

ordinary view. Further, a Junked motor vehicle'or parts theréof shall be

* considéred rubbigh or refus, and it shall' be unlawful for'any p&rson to cause or

maintain suéh pubhc nuisance by Wrcckmg, dxsmant]mg, partml Iy dismantling,
rcndarmg inloperable, abanﬁonmg or diséarding-any motor vehicle on any real

proPcrty thhm ordmary v: aw prowded that ThIS prowmtm shall not apply with
regard to:

1) Any motor vehicle on the property of a busmcss entcrprlse
operated in @ lawful manner, when ne:ccssa.ry to the operatl on of
such business enterprise; or

(2) -+ Any motor vehicle on property occupied and used for repair,
reconditioning and remodehng of motor vehicles or appliances in
conformance with the zoning code of the city; or

(3)  Any Motor vehicle as defined in KRS 281.0911 that is owned
controlled, operated, managed, or leased by & mo-tor carrier.

xxil. Generally. In addmon to Sec. 5-139 (b) (1-23) herein, a public nuisance

shall also xnclude. but is not hm:tcd to, the *‘olﬁlowmg

08} The physical COndlthIl or occupancy of any property regarded as a
public nuisance at common law;

(2)  Anyunsafe structurc or propeﬂy that is unsafc for human
habxtahon

R S T D TR LR T S e
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(3)  Any property that is.in imminent danger of becoming a fire or
other-hazard, or is. manifestly unsafe or unsecure, so 2s to pose an
imminent threat or danger to life, limb or property;

(4) . Any property from which the plumbmg, electrical, heating or other

facilities required by this property. maintenance. code have been

=sremoved-or from-whieh utilities. have“beemdmconnected? i

destroyed removed or rendered ineffective and the requlred

(5) Any property that 15 unsamtam 11ttcred w;t‘n ribbish or garbagc or
has uncontrolled weeds growing on it; andfor _

(6) Any residence, building, outbulldmg or other structure that is
overcrowded, open, vacant or-abandoned, damaged by fire to the
_extent that it is uninhabitable, in danger of collapse or failure or
dangerous o anyone on or near the property

xxiil. Unsafe structure; Immmant Danger ‘When in the opmlm of the code
enforcement officer, there is imminent, danger of failure or collapse of a building
or structure which endangers life; or when any structure or part of a structure has
fallen and life is endangered by the occupation of the structure;.or when there is
actual or potcntial danger to the building occupants or those in proximity of any
structure because of explosive fumes or yapors or.the presence.of toxic fumes,

-gases or.materials, or operation of defective or dangerpus equipment, the code
enforcement offiger is hereby authorjzed and empowered:to.order and require

_ @ccupants to vacatethe. premises forthwﬂh The 5nforcem cnt pfﬁcer shall cause
o be.posted at each-entrance to suchnstrpcmra anptice raadmg as follows: "This
Structure Is Unsafe and Its. Occupancy Has, Been,Prthbltad b;

-----

Mamten ance Code Enforcemcnt Ofﬁceri." It shall be un awf],;Ll fqr any person to

enter-such structure. except for the purpose- of sccurmg the str:ucture making
repau‘s removing the hazardous condition or of demolishing the same.

xxiv. Problem Structures: Inthat Ihere is,a need to estabhsh a period of time-a
problem structure may remain standmg, the appropnate sections of the International

Property Maintenance Code dealing with unsafe structures and equipment is amended to
add the following:

(1). A problem structure is defined as a building or other structure that

poses a nuisance or dangcr to the publie, police department or fire department and
includes, but is not limited to the definition in the International Property
Maintenance Code, as well as the following:

(2) . A building whose interior or exterior walls or other vertical
structural members list, lean or buckle to such an extent that a

---..-plumb line'passing through the center.of gravxty fallsoutside.the
_ middle third of the base;

(b) A building, exclusive of the foundations, that shows 33% .
or more damage or deterioration to its supporting members or 50%
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or'more damage or detetioration to its non-supporting members or
to the enclosing or outside walls or coverings;

-(e) A building having improperly distributed loads on the
* floors; orreofs, or in‘which same are overloaded or have |
“insufficient strength to-be'reasonably-safeto"6etupants-or the- **%° = -

~ public; | :

e i T 0 U T 1

: (d) A buii&iﬁ’gid'aiﬁ*agéd "ejr‘ﬁ‘fé;:wiﬂd,'?séi'smic“or other causes
© 50 as to cause'the'building t6 beCome dangerous to life, limb or
property of the:oécupatits or to:the publie; -

(e) A-buildingthat has becorite or'is so dilapidated, decayed,
unsafe, unsanitary or which so utterly fails to provide the amenities
essential to deeent living that it'is unfit for human habitation or is
likely to cause sickness ot disease or injury to health, safety or
general welfare of those living therein;- Y-

D A building-having light, aif 4nd: sanitation facilities that are

inadéquateto protect the health, safety orgeneral welfare of
human beings who live ormay live therein; -~ " ‘

. Y A’fbﬁildiﬁg:hfavingliiaadeé;‘ué‘fe fa:i:'i‘-lit:i_-iés‘.fcjij-'egr(_ass'_'in casc of
- “'fire'or othér events; or having insuffigient stairways;fire escapes or

2 .

- other tigdn@oftdvel; "

“walls; or,

(h)  Abuilding that has parts or elements that are attached or
not attactied in‘Such a way that'they'may fall 4hd catise injury to

‘pésons of propertys

€)) A-building characterized by disconnected utilities,
extensive broken glass, excessive peeling or flaking paint on the
exterior walls, loose or rotting materials on the roof or the exterior

() - Any vacant building or structure not secured from entry or
the elem;mts.' ' A T R - .

When a problem structure which has been damaged by fire or

illegal activity, and which is not in danger of'struchiral colldpse; has been closed
and secured from entry and the elements and the stricturc continues to remain
closed and secured from entry and the elements by approvedanethods, it tay
-remain standing in a safe condition for a period not to exceed ninety (90) days
frorh the daté-of the fire, the-date of damiage from'ill€gal means or the date of the
release of the property from-a governmental, criniinal, fire or explosives
investigation, at which time an application must have been made for 2 building

Sy o LTt e o
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permit to repair or for a demolition permit. If a building permit is requested and
approved, repair or.renovation work to begin the property into compliance must
be completed within sixty (60) days of the date of the issuance of the permit
unless an extension is granted by & code official or the code enforcement board,
If a demolition-permit-is. requested -and: approved damohtlon must ba cornpicted

e gath the e established S the permits - ™ tiirns s it s S S s

(3)  Failure of the property owner to keep the structure closed and
secured from entryiand the e,lemcnts or to obtain.the required permit in the
specified time.shall- constmte permission to a code official, code enforcement
officer, employee,or other authorized agent of the city to enter upon the property
to remedy the situation and to abate the nuisance -which may include abatement by
demolition and remeyal of the pr@blem structure.

(c) Temporary Safegum a’s Notwuhstandm g other provisions of this property
maintenance code, whenever, in the opinion of the code enforcement officer, there is
imminent danger dueto-an unsafe condition, the enforcement officer may order the
necessary work to be done, including the'boarding up of openings, to render such
structure temporarily-safe-whether ormnot thie-legal procedure herein described has been
instituted; and shall cause such ofhcr action to.be takcn as the enforcement officer deems
. necessary to meet-such emergeney. . - . .

(d).-Closing Sineets,: Whenmnesessaryfor publisisafety, the code enforcement officer
sshall tempararily closerstructures: and, clgge o1 order the authority having jurisdiction to
close, sidewalks, streets, public ways, and:plages-adjacent-to unsafe structures, and
prohibit same from bcmg utilized.

(c) Emergen cy- Repazrs Eor tht;, purposg of thls section, _thc code enforcement officer
shall employ the necessary labor and materials, to perform. the required work as
expeditiously as possible within the limits of the appropriations for thie department. Cost

incurred in the, parfonn ance of- emc:gpno;y work shall be the responsibility of the property
OWINer. : &5

() Demolition General. The code enforcement officer may order the owner of any
premises upon which is located any structure, which in the officer's judgment is
dilapidated or has become so out of repair as.to be dangerous, unsafe, unsanitary or
otherwise unfit for human habitation or occupancy, and such that it is unreasonable to
repair the structure, to demolish and remove the structure; or if such structure is
reasonably capable of being made safe by repairs, to repair and make safe and sanitary or
to demolish-and remove at the owner's option; or where there has been a cessation of

normal construction of any structure for.a pcrlod of more than one (1} year, to demolish
and remove, such structure;— ~ -

(g) L:abz!:ty Jor-Damages to Remove Vehicle or other Items from Properz’y No city
.official, code official, employee,.servants, agents, or any department of the city shall be
liable for any loss or damage to the junked motor vehicle, junked appliances, rubbish,
trash, or other material constituting a violation on the property-maintenance:code.as a... .-:
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result of such being removed’ from the prOperty or as a result of. any subsequent sale or
_other disposi mon

(h) Right of Eniry -A code enforcement officer may enter upon pubhc or private
_property to mspeot a suspccted v101anon of'the pmperty rhdintehance code when, in
“*ordinary weW‘“ﬁhcfé’t‘x‘lSTS reasonable’ evxdence that'a Violation'exists: 4 thewiolater
does not request a hearing befors the'code ¥nforcemsni’bosrd 4nd the: property’is not
brought into compliance, or if the code enforcement bo ard orders the property be brought
into comphance and the violator tefuses, failute to o ‘comply shall constitute permission

+ to a code official, employee or othér aurhonzed agent of the Clty to enter upon the
pmpcrty 1o’ remedy thc situ atxon antl tb aba’re tne v101at1 on

(x) Article S upplemenfal to Other Regulaz‘:ons ' o5
1. The provisions of this article are supplemental and in addition to all other
Ie gulatory Codes, statutes anid ordinances héretofore enacted by the city, state or
any other 1agal entity or agency havmg jUI’ISdlCthD

i, The prowsmns 'of this article shall be dccmcﬂ cumitlative of the provisions and
regulaﬁons containédin the Codé'sf Ordirianees; Citytof Providence, Kentucky,
“save and exccpt that'where the'prévisions $Fthis srticle and:the’sections

- hereunder are in conflict with the provisions elsewhers inithis' Code; then the
more resmctwe prOWSlODS shall prevaﬂ

W (i) The provxsmns of this Ordinarice shall not: apply to? (a) Iunked wrecked or-
“% inoperative Elitomobiles, Vehicles? thachines, ‘or other sisilas §cfdp*or salvage materials
 located on the business premises of a:
1y Llcensed automotive récycling dealer-as'désoribed i KRS 190, 010(8)
(2) Used mictor vehicle dealer as ‘defined in KRS 190.010(6): or -
‘(3) ‘Motor, vehicle auctivn’ dealey ‘as- dcﬁncd inKRS 790.010(% 1)
(4) Tunked, wrccked ot inoperativé motor vEhitles, including parts cars, stored on
private premises by automobile collectors, whether as a hobby or a profession, if
these motor vehicles and parts cars are stored out of ordmary public view by
means of suitable fencing, treés, shmbbery, or other means:‘and
(5) Any motor vehicle as deﬁned in KRS 281.010 that is owrxed controllcd
Opcrated managed of leased by a'motor'carrier.

Sec. 5-138. Demolition permit required; demolition permit fées: double fee; demolition or
alteration of common or fire wall; liability insirance; time linit; standards or inspections: .

- (&) Deémolition Permit Required: It shall be unlawful to demolish any building,
structure or part thereof without filing a wnttcn apphcataon for a dcmolltlon
permit wﬂ&h ths medence City Clerk. bl

(b) Demolition Perrmit Fees: For the demolition of any building, structure or part

thereof, the permit fee shall be established by the City Mayor,-but shall not be less
. than the following:
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) Ten-dollars ($10.00) for all residential or any small commercial
that is one (1) story and less than thres thousand (3,000) square feet.

(). Ten dollars ($10.00) for any private, residential accessory structure

(garages-and storage sheds over one hundred fifty (150), square foet).

wmre o gDy ety :-ﬁ'v;e--c}.d_l;_i__aﬁ's-‘{ffg%j@O) ::fo,r;;any_,cdmmcrc‘:i'?li__a-ﬁd:_im%i&s_‘tf@a%-- s
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struetures-and all.others exceeding three thousand.(3,000) square feet, -
() -Double:Fee:  Where work for which a permit is required by this ordihance is
started or proceeded, with.prior to obtaining the required perrmt,thafg:csherc;m specified
shall be doubled, but the payment of such double fee shall not g@li_gy_papy{ggpgqus from
fully complying with the requirements of this division in the execution of the work nor
from any other penalties prescribed herein,

- (d)  Demolition or.Alteration of Common .or Fire Wall: When demolition of any.
structure involves alterations to a cemmon, party wall or a fire wall or fire separation
wall, the owner or contractor is (1) required to submit detailed plans to the building
official or appropriate city official detailing scope.of work to correct any defects in the
remaining-wall(s) and (2) post a bond with the.City Clerk in an amount not less than
twenty thousand dollars,($20,000.00):t0,insure proper completion of the exposed,
remaining wall to'building.code standards, e

' s e R BT [ R R
(¢)  Liability Insurance: Proof of liability insurance is required to be submitted to
the Providence City-Gletk by the.contrastor prior tc issuance of demolition permit for
- protection.of-adjoining properties-and.public right-ofsway, improvements.. .,

(£):: -« Fime Limit;: The code enforcement.officer or,code official may-impose a time
limit a5 an additional condition .of a.permit for. completion of:demolition work once such
work shall have commenced, provided,that for cause one (1).or.more extensions of time,
for periods.not exceeding thirty (30) days each, may be allowed in writing by the .
enforcement officer... R . i

(8)  Standards: The following standards shall apply to demolition:

i. Demolition work, having commenced, shall be pursued diligently and
without unreasonable interruption with due regard to safety. It is the intent of
this division to limit the existence of an unsafe condition or nuisance on the
premises during the period of demolition operations.

1. Any surface holes or irregularities, wells, septic tanks, bgsé_mehts, cellars,
sidewalk vaults, or coal chutes remaining after demolition of any building or
-structure shall be filled-withmaterial as approved.by the enforcement officer, and
shall be graded in such manner that will provide effective surface drainage. Any
surface irregularities resulting. from the demoliti,gg .Proi}ﬁﬁ.s--;sbé.!l be leveled to
match surround grade. Y |
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i1, All debris-and-accumulation of material 're‘sﬁltihg’ from demolition of any
building or structure shall be removed from all premises.
iv. All building sewers shall be effectively plugged at the property line as

may be required.
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() Inspections: The code enforcement officer shiall make the following inspections
- upon notification from the pertrit hélder 6rhis dgenty ™ 7 Tt T

1., Initial inspection is-to be made:after all litilities connections have been .
disconnected and secured in such manner that, no unsafe or unsanitary conditions
shall exist during or remain after démolition operafions. ~ '

ii. Final Inspéction is to be made after all demelition work is complete.

(1) - Owner and Contractor Responsible: The provisions of this section may be

enforced against either the owner or any person or con’tra_c{o_r performing the work
or both. ptE e Y R s e T RS S

Seec. 5-139. Liens.

The City of Providence shall possess a lien on property oiwned by the person found by a
final, nonappealable. finial order as defined Hereinor by a final Judgmént of the' court, to have
committed a violation of a local government ordinance: The:lien shall:be for.all civil.-fines: .
assessed for the violation and for all charges and fees incurred by the.local, government in .
connection with the enfordement of the ordinance, including abatement costs. An affidayit of the

- code’enforcement officer shall constitute prima facie evidence of the amount of the Tish and the
regularity of the proceédings plrsuant to KRS-65:8801 to 65.8839," - 7 o

The lien shall take precedence over-all other subseqient liers, except state, county,
school board, and city taxes; and shall cofitinue fot'ten-(10) years followirig the date of the
nonappealable final order, or final judgment of the court; and may be enforeed by judicial
proceedings, including an action to foreclose. = T : - ® i

In addition, to the remedies described hereinabove, the person found to have committed
the violation shall be personally responsible for the amount of the lien, including al] civil fines
assessed for the violation and for all charges, fees, and abatermient costs-incurred by ‘the City of
Providence in connection with the enforcement of the ordinance. The' City of Providence may
bring a civil action against the person and shall have the same remedies as provided for the
recovery of a debt. -

Sec. 5-140. Lienholder Notification System

The éity of Providcné; shall obtain and maintain pn'ority. over pre:vidlusl_y filed llié;zs in

accordance with the following provisions: wow ’ :
(1) Individuals and entities, including but not limited to lienholders, may register with the city to
receive notification of final orders entered pursuant to this ordinance.
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© necessary Underiprovisions ofitheicode enforcement ordiridnees;

(2) In order to-receive the notification, the registrant shall submit the following information to the: .

code enforcement officer:
(8), Name;
(). Maiiing'addresé; P g
- (c). Phone nUMbEEAaRGdan-m o i e eresmsnniismmons, o 20, 4. 0
(d)..Electronic,mailing address, .
(3) It shall be the responsibility. of. the. regxstrant to mamtam and update the reqmred contact
information with thé city.
(4) Onée per month the’ Gity of -Providence shall serid -notif] ea’uon oftall final orders entered
pursidfit to this ordinance smce the last date of ﬁOtiﬁC&tlDl’l to eaoh‘ party reglstered pursuant to this
Section.
(5) The city shall maintain the records created under this Section forten (10) years following their
issuance.

6) A lienhalder of record who has reg1stered pﬁrsuant to thas sectlon may, W1thm forty-five (45)

days from the date of issuance of notification may: _
(a). Correct the violation, if it has not already been abated; or
(b). Pay all civil fines assessed for the violation, and all charges and fees-
incurred by the city in connection with enforcement of the ordmanoe
including-abatement-costs.

(7) Notwithstanding this: Segtion, nothing: sha 1 prohlbzt the cx‘cy from taklng Hnmedlate actlon if

¥ s e

() The liefi prowded by Seetzon Fwe thlS o‘rdinanceshall nOt tak" i feéeHEnce over prevxously
reoorded hens n

(a) The city faﬂed t0 eomply w1th the requ;rements of Seetxon Seven of th:s
-ordinance fornetification ofthe final exder;or = . .. - ..
(b) Aprior. 11enholder eomplaed with this. section. -

.....

9 A l;len that does. not take precedence over previously reoo:ded hens uncler “th1s Section shs.il 1f ;

the final order remains partialiy unsatisfied, continue-to take precedence over all other subsequent
liens except liens for state, county, school board and, olty taxes. '

(10) The city may record a,lien before the. forty-f Ive (45) day pen\od estabhshed in subsection (6)

of this Section expires. If the lien is ﬁ.ﬂiy satisfied prior to the expiration of the forty-five (45) day
period, the city shall release the lien in the county clerk's office where the-lien is recorded within
fifteen (15) days of satisfaction.

(11) Failure of the city to compiy with this section of this ordlnanoe _or failure of a lien to take

precedence over previously filed liens as provided in this Secnon, shall not hm.tt or restrict any '
‘other remedies the city has against the prope:ty ofthe v1olator & : BT

DIVISION 2. RESERVED
Sects 5-141 to 5-157
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* DIVISION 3. TREES AND OTHER LANDSCAPE MATERIALS

Sec. 5-158. Title.

This lelSlOl’l shall be known and may be mtcd and thc “Trce Ordmanoc of thc Cltv of
Prov1dence Kcntuc - o ’-. _ o s

T EE NS S SR e Y e e oy

Sec. 5-159. Definitions: * * WS R Y Bl e . boasga. Lo
The following words and phrases, when used in th;s amcle shall have the meanmgs rcspcctzvcly
astribed to them'in this seétion: : ;

Large trees: Trees that may be eXpected tc attam a mature hexght of forty (40) feet or
more.

Medium trees: Trees that may be expcctsd to at'tam a mature hm ght of twenty-five (25)
to forty (40) feet.

“iSmall trees: Trees that rnay be exPectcd tc attam a matu'rc nelght of twenty -five (25) feet
or less : - : :
~Person: Any person, corporation, partnership, company; montraotmg firm, or other
association, orgamzatlon or r:ntz‘cy1 mcludmg vendors or other servxcc prowders under
" contrabt with the city. © ia . Hloem 05

g ‘1}.'=‘__-":_ AT <

Public nuisance: Any dangerous dxseased or dead tree, shrub, or portions thereof,
located on public right-of-way or on pnvate property a‘dJmnmg thereto. Which -
unreasonably interferes with, abstructs, or renders dangerous for use by pedestri an or
vehicular traffic, any public property; street, or sidewalk thereon:

Reasonable: Acting in an ordinarily pridest mannér With due régard for the health,

safety, and well-being of peoplc who use clty property, streets sxdewalks and other
public nght—of—way arcas L i ,_

R:gkt—of “way: Real property owned by, or dedlcated to the city for pubhc use, such as

streets, medians, sideWalks, pedestrist/bikeways; tility facﬂltles or drweways
constructed thereon. e

Shrub: A woody plant or bush that is not tree-like in habit and produces multiple -
branches or shoots from near the base.

- Street lawn: Where sidewalks are pres cnt, this® shaIl be the aréa between the sidewalk
and back of a publically maintained streef curb or edge of publically-maintained

* pavement.” When sidewalks are not present, the area from the property line tothe back -
edge of a publically maintained street curb or pubhcally mamtamed pavem ent.

Tree: Any self-supporting woody plant which has a well-defined stem(s) or a seedling or

saphng thereof, planted with the intent to allow the plant to grow to maturity.
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Sec. 5-160. Tree and shrub planting; restrictions; appeal process.

()  Permission required for trees.and shrubs planted on public rzghr-of way A_ny
person may plant a tree or shrub within unimproved public right-of-way, a me;:han or

-»gtreet lawn that-is immediately-adjatent to-his-orers propery, upon obtaining-writtensmmssene b
pe;mmsxon from the c1ty and prowde.d that the following conditions. Emf:i met;

The appucant must apply for perin'i-ssmn at least ten ( 10) workmg days pnor
' to actual planting,

i A repfééeﬁtaﬂve-of the City of Providence shall conduct an on-site visit and
approve tree/shrub species and location of proposed planting.

iii. Applicant must locate all underground utilities prior to the on-site visit.

iv.. The applicant shall acknowledge his other responsibility for the reasonable
maintenance of all permitted trees and/or shrubs after they are planted, which
shall constitute a binding, real covenant between applicant, apphcant's successors
in interest, and:the, thy

 ZRI

V. Trecs planted in the street lawn shall meet the fol Iowmg mlmmum lmea;
spacmg reqmremcnts

(@) -+ Forty (40) feet between large irees. | .
(b) .: Thirty(30) feetbetiveen medium trees.
{c) -« Twenty .(20)»feet= between small trees... ..
vi. The minimum w1dth of a strcet lawn plantmg area shall bc five (5) feet for
small trees, eight (8) feet for medium trees, and ten (10) feet for large
trees. The tree shall be centered in these areas. Dug cgr;mderatmn shall be

given for future right-of-way i Improvements (e.g., street widenin g
sidewalks, etc.)

vii. No tree shall be planted closer than ten (10) feet to the nearest fireplug or
utlhty pole. ;

viii.. No tree shall be planted. wathm thirty (30) feet of the nearest snd of the

strect curb radius where traffic ocntrol dovices are prcsc-'.rlt

ix. Only small trees shall bc pianted under or w1th1:1 ﬁftecn (15) lateral fcet
of overhead utility wires.
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“X. No shrub shall be planted in such manner as to interfere with riecessary
access to any public utility or traffic control device or mailbox.

(b) Tree removal and maintenance, restrictions in downtown core area: appeals:
1.1t shallbe unlawfulfor any-person to-cut; carve, poison by-useofany - -~ tmm e i i

gaseous liquid, herbicide, or other toxic substance harmful 16 treés, transplant,
temporarily or permanently attach any signs, boards, or other items excluding tree
support devices,:or damage any trees or shrubs located on city property, any street
lawn, or other public right-of-way... o “oim T C Rl

ii. Any excavation in the-public right-of-way, street Jawn, ‘or other city

owned:or controlled property is.siibject to these provisions arid other provisions of
the Providence Municipal Code. - ;. =v o3

iii. The cityshall assume responsibility for removal of a tree in the i ght-of-
- way only in one (1) or more of the following conditions exist:.
(8) - ‘Atreeis deador severély darmaged; -
(b) A tree is damaging or potentially damaging ififrastructure;
(©) A tree must be removed because of a city-related construction
projecty ot g0 ot i gt delL oL :
{(d) - Atreeds.causing an unacceptable safety risk:
+ v, The adjoining-property-owners(s) may remove a tree and stump at their
expense when the:tree doesnét-qualify. for removal by the city.
* v. Theé city is authorized:to prunetrees growing on private property that in the
judgmentofithe city's-agent, present 'én-?ﬂﬁa&ééﬁth%lé"égife%}'r" risk'to vehicular or
- pedestrian traffic in the right-oftway, of may ordet tHe pruning or'temoval of any .
permitted trees or-shrubs from-any publicly owned: ot dedicated right-of-way
when same are determined to ‘be a public-huisarice as defined herein of the
Providence Municipal Code. No provision heréin s’liall‘res't'i'ib'jt the right of any
public utility, with prier approval of the city, o prune of remdve any tree or shrub ,-
on public right-of-way; to allow:fotithe reasonable vise and méintenance of their
respective facilities. e . iy =

vi, Downlown core aréa:

(@)  No trees or'shrubs shall be planted, pruned, or removed by aily
person other than the city, its licensed agent or contractor, on or from city
property or right-of-way-within the downtown core ares. . - =

(a) Decorations: No trees or-shrubs-located on city owned property or

public right-of-way within the downtown core area shall be decorated in
any manner by any person other than the city, its licensed agents,
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contractors, or other-authorized persons, in connection with anj!'festival', '
holiday, or other community event, without the prior written approval of
. the City. '

vii. The c-ity' reserves the ri ght to deny the issuance of any permit authorized

N T und_cj,;;ei;pum,stance'ﬁh;at-_-ars:’-}_;amfu‘woﬁhe*healthg"- safety, welfare, and/op - ~+switmmeon

interest:of the public, . e A
- viil. Appeal: .Any applicant fora pemnit.required. by this section; or any property
owner in the downtown core are-adversely.affected by the decision of the city in

the application or interpretation of any of the provisions in this section of the
-ordinance, may: appeal said-decision'to the eity. - The appeal provided herein shall
be perfected by filing written notice thereofwith the Providence City Clerk within
ten (10) days after notification of the décision on an-application for a permit. The
notice of appeal required herein shall set forth the reasons why the appeal is being
taken and whatreliefis sought. The.appeal shall beheard by the City Mayor
within twenty (20) days after the filing of the notice of appeal. The appellant

- shall be notified of the date, time; and location of the hearing, and for good cause
only, may be granted a continuation of the hearing to a mutually convenient date

The hearing on the appeal shall be conducted amder rules uniformly applicable to
both the appellant and the-city.: Bothsthesappellant and the city shall have the 1 ght
to make statements, offer and examine witnesses, and present evidence in support
«of their respective positions; cross ‘examine witnesses; znd submit'any other-
information relevant to-the adjudicationsofian appeal: “Atthe conclusion of the
hearing on'the appeal, or within ten (10) days thereafter, the City Mayor shall
.issug & written: decision cqnt_ai_n-_ing-‘ﬁndingstofrfaat.:bas’edfumn the-evidence

- produced at the hearing and. shall-netify the-affected parties; invwriting, of his
.decision,. If the appellant is dissatisfied with the CityMayorts decision, the
-appellant may.appeal same to the Providence Code Enforcement Board by giving .
written notice thereof to the City Clerk-within seven (7) days of Mayor's decision
within thirty (30) days after the notice of appeal isfiled.. In rendering its decision,
the Providence.Code Enforcement Board may, in its-sole‘discrétion, request
additional.information, new evidence, or testim ony from the parties involved or
other witnesses. The Providence Code Enforcement Board shall'mail to the

appellant a copy of its final decision within five (5) days after the decision is
rendered. - —

Sec. 5-161. Maintenance ofitrees, shrubs, and street lawns; violation.

~ .. (@) Responsibility of adjoining property owners: -Alltrees and/or shrubs for whicha- -
permission has been granted under section 5-160 of this article shall be reasonably maintained by
the person in which permission was.so granted.or current owner of the property adjoining the

street lawn or public right-of-way on which the tree or shrub is located. Adjacent property

owners may perform minor routine maintenance on all other non-permitted trees and shrubs
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located within the street lawri-or other public right-of-way. Maintenance shall include, but is not -
limited to, pruning, removal of dead or diseased limbs, and/or insect control. Adjoining property
owners shall prune permitted trees and shrubs to improve visibility of traffic control devices,
comply with sight visibility requirements, and provide.sufficient overhead clearance of vehicular
and pedestnan traffic on adjoining streets and sidewalks. Adjoining propeérty ‘Owners shall-also

maiftaEin a‘nd‘repair if necessary; any abuitin; g*pnbhc‘streetmmdewalk "o othex"'piibhc 1l ght S s ke

way damaged by the root system, trunk, or. limb of a privately owncd trf:e at thc property
owner's expense.

(6) .- Itshall be unlawful for a property.owner, resident, tenant, occupant, or persons
having control or management ‘of- any property, hotise;’ bmldmg, or lot to permitany-trees.or
shrubs, mcludmg trees or shrubs located on private property or permitted within street lawns, to
grow in 2 manner Which intetferes with or damagcs ‘public streets or sidewalks located on
adjacent public right-of-way or interferes with street tfaffic; visibility of traffic control devices,
violatés sight'visibility requiremerits at intér§€ctioiis; or which obstructs the passage of adjoining

right-of-way, or ctherwise credtes an 1rnm1nent nsk of1 m}ury or damage to veh1cu1ar and
pedcstrlan Lrafﬁc :

(c) It shall be unlawful for a preperty Gwrier, resxdent tenant, occupant, or persons

having control or management of any property, rental property, house, bu1]d1ng, or lot to permit
the street lawn to be in violation of the pmperty maintenance code.

Sec. 5-162. Public nuisance abatement,
“The commission of afly act, or'omitting to 'péi'fdrr'n any dity, or suffering or permitting
any condition or thmg in violation of any provision of this division shall constitute a

"sublic nuisance," which thé city may proceed to abate in accordance with the
Prowdence Mumcxpal Code

DIV.ISION 4, PENALITIES SEVERABILITY AND LIENS
Sec. 5- 163 Penaltms '

(a) Any Persons violating any provision of this article shall be subject t6 the

following schedule of civil.penalties in addition to.any fees, charges, costs, or other amounts
authorized therein, ;

i. Citations issued by the code enforcerhent officer for any violation of
division 1 that are not contested or which are upheld by the code enforcement
board or any court of proper jurisdiction, shall be subject to the following
schedule of civil penalties for each violation. However, the code enforcement

board may waive any or all of the penalty if it determines that such wawer will
promote compliance with the property maintendnce-code:
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Violation (U‘n_contested) 1st Offense . 2nd C)ffsnse : 3rd + Offense

Property Maintenance.and = . N R N e

o - NpiganoesStractural .- o $100.00mmens v 8200:00 i $400.00 e o i
Violé’tions.z. C e e . .

Property Maintenance and

Nuisance-Non-Structural $75.00 $150.00 SEOOOO
Violations . ., s el o
OthenVib'latian' = ] $100.80 RO ;520_0.-0.0.-.;..-... e .. 3400.00

4 daily ciyil penalty not to.exceed $100,00.per.day per
property May.be imposed by the code enforcement board
o - .  aftter a hearing and a finding upholding a citation and where
Daily Civil Penalty , the violation has not been corrected. . The code enforcement
; ' Officer is permitted to petition the code enforcement board _
for a hearing to request the imposition of a daily fine for
any.violation., ... i .. £ -

o

Sec. 5-164. Severability.
- If any provision of this ordinance or related ordinances or statute or the application
thereof is held invalid and sugh invalidity. shall not. affect other proyisions of this.ordinance.

ey

Sec. 5:;165'_,_ﬁef§_1;é-ncés. ' i i

- This ordinance shall be read in conjunction with existing ordinances such as Ordinance
Numbers 82-12, 85-____ (adopted 12-2-85), 89-3, 90:03, 91-8, 01-04,-01-07, 01508, 02:02, 04~
05, 07-01, 07-03, 08-05, 09-01, 09-02 as well as others. However, in any instances in.which the
previously referenced ordinances are in conflict with this ordinance, this ordinance shall be the
controlling authority. : |
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